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IN THE MATTER OF: ,'
|
|
i

ENVIRONMENTAL PROTECTION AGENCY ) RCRA Docket No. 1087-12-01-3008(a)
)
COMPLAINANT, ) CONSENT AGREEMENT AND FINAL ORDER
)
V. ) |
f )
MAPCO ALASKA PETROLEUMgZ/INC )
RESPONDENT, )
AKDO00850701 )
)
I. PRELIMINARY STATEMENT
) lgdAongﬁtj

1, This ‘Icivil administrative proceeding was initiated by issuance of ax i
Complaint and Compliance Order dated January 27, 1988, pursuant to §3008 of
the Resource Conservation and Recovery Act of 1986, as amended, 42 U.S.C.
§6928 (hereinafter "RCRA" or "the Act"). Complainant is Region 10 of the

United States Environmental Protection Agency (hereinafter "EPA" cr

=
“Complainant"). Respondent is MAPCQ A J_\})gs Petroleum) Inc. (hereinafter
b = N el

"Respondent" or "MAPI").
2. Pursuant to §3008 of RCRA, EPA is authorized to take enforcement

(e
action whenever the EPA Administrator determines that a person"r%"; :{iolated or

is in violation of any requirement of subchapter III of RCRA regarding

hazardous waste management.
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1 3. An informal settlement conference was held at-Com, ant's offices

2 in Seattle on February 23, 1988, wherein it was agreed tb-u-t-em—touesolve
3 this matter through the execution on an Agreed Order, 4 f I-br_ur,
4
5 - [I. FINDINGS OF FACT
o 1. Respondent operates a facility, the primary function of which is the
7 refining of petroleum products. As a result of this operation, Respondent's
| _ !:'kef'-z will <
8 facility has generated and cemsinuwes—te generateg/hazardous waste wit )
9 meaning of the Act. Respondent's facility is located on approximatel %a
10 acres of land leased from tvzgt te of Alaska at 1100 H and H Lane, North
" Pole, Alaska Chereafter “the Paility™).
12 2. On or about March 12, 1987, Respondent submitted to EPA a
13 "Notification of Hazardous Waste Activity" (EPA Form 8700-12) for its North
i Pole, Alaska, facility located at 1100 H and H Lane pursuant to RCRA §3010(a),
* '! 42 U.S.C. §5930(a'\_/);?;nd thereby received EPA icantification number
ps AKD000850701 . '_Th;t‘ notification identified Respondent as the owner and

operator of the facility and the facility as a generartor of hazardous waste.

17
3. MAPI'S North Pole Refinery was constructed in 1976 and 1977 by the
(later named E£arr/d Resos/"Ces Compedag of-"# |

Energy Company of Alaska (ECA), a subsidiary of Earth Resources_l:m'-por-at-i-e-n—e«f,
Cormpany (E&c)(ﬂok/ named MRPO Péreoiev T Lac.).
sbmesgumy /Tnc. of Tulsa, %

I-be—pof-me-zwas acquired by MAPCO P
ERC

en Fo b ruary 1) 1941 - —— m@ﬁq,

Ok Tahoma Wm whick MWMNM’l
o,
WWMM&WN@M
" 4. During July 1984 a preliminary assessment (PA) under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980
(42 U.S.C. §9601)(CERCLA) was conducted at the facility. In August 1386 a
25 | Phase I site inspection (SI) under CERCLA was conducted at the MAPI facility.
26 :I FreTesuHteof-—the Auguss 1986 ST (Rhase— L —summarymemorandum—indicate—there
27 || —e—gpotemtiat-that hazardous wastes—arepresent on-the—ground and in the
2 | CONSENT AGREEMENT AND FINAL CRDER - Page 2 of 15
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Mgardne wastes phios, misit Aaum been nilisne] b A AV o e
groumdwater. The July 1984 PA and August 1986 SI indicate mumerews product

spills have occurred at the site} some of which have contaminated the soil and

groundwater at the site. W2ergh JA Atewtds 0F V2 Rgeat /556 SI

5. The facility has experienced maay spills of various petroleum

products since 1977. The Alaska Department of Environmental Conservation

(";ua-.mflj M
(DEC) est1mate/ SHEE & LOLAT BF Martian 150,000 gallons of petroleum,‘have

been released to the environment as a result of these spills. In November
and MAare

1

2

3

4

5

6

7

8 1986 DECAentered into a Compliance Order by Consent, directing that continued
e 9 oil spill cleanup efforts be fjaken at the facility. Zwe 6/44““1? Mwﬁas '
B N are &Mﬁaw«ﬂwﬂu preset Sorres :

10 \b. ugust 1986 SI

1 ; The
1975-7%]
Hhat report indicated the heat exchangers had been cleaned oncesand the heat
Py 2 1 readeriscd
exchanger bundle cleaning e ad been disposed of into the
Vi - _ h bund] ] i sHdge (KOS0) had b di d of into th
|
““"f” =| facility's sump system. The report also 1ndicated-)1’etraethyl lead (Acutely
/MM"*‘ 4 .
FLom G | " Toxic Hazardous Waste P110)4mad—beengenerated at the facility wad was +nOK
15 | : [Spill i e eontad T
storage £eradisposa il et budd

B T e oy e B LI

# cr g A 1 - . i "
I: CR . B S4r Bemd O TS0 » OU 0 aT o ]

WF;P’Z /ISL%{}-” . R G em—tha maintanan -—_*.—:-.-.-:-'-—": d—mto T3 v

F.I‘Iﬁl -_
-
ngespondent failed to submit Part A of its permit application as a
22 I and disposal facility prior to November 19, 1980 and

21 1
treatment, storage,
Jﬁf\
23 failed to achieve interim status,__I-heFeﬁeH-. Respondent operates and has
24 operated a hazardous waste treatment/storage facility in violation of the
25 permit requirements set forth at 40 CFR Part 270 et-seq.
[ L i .
26 I; j‘F N mn‘ ask— e
M W s 2 .k
27 | 3] 5-{/\&_1.1-{,.] e P Jﬂoel«% prea
| *{) 'ﬁé} '
i it s e —_—
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B\ On March 5, 1987, representatives of Complainant inspected

Respondents North Pole facility. During the inspection the following

circumstances and conditions were found to exist.

a. A ﬁe{{mately 100 55-gallon drums were observed in the
facil(?%%é/'boneyard". These drums contained unused products such
as corrosion inhibitors (DOQ1), boiler treatment compounds (DQO1),
and sodium hydroxide (D0O02). These materials were being stored in
violation of the requirements at 40 CFR §261.6 for recyclable
materials. In addition, this area contained drums of crude oil, oil
spill cleanup materials and some unknowns that had been accumulated,
for recycling or disposal, since the refinery began operation.

b. Beginning in late December 1986, containers from the boneyard
were brought into the blending and metering building, where they
were thawed. The facility planned to add boiler treatment
chem1c§}s. corrosives and other water soluble materials to the sump

; weker=
system and to pump corrosion inhibitors and other 4 -based

materials t

-

c. On Marcﬁ 5, 1987, Complainant observed 25 55-gallon drums in

the biending and metering building. One room of the blending and
metering butlding contained twelve drums and had steam lines set
around several drums and a mixer set into one drum. This room also

contained the pump used to transfer materials to either Tank 192 or

(erl{f‘ﬂ- -\n“;{-
festing 0
asakj)

methanol (U154}, and Nalco Corrosion Inhibitor (DOO1). According to

Respondent these materials were awaiting characterization as

products, recyclable materials, or wastes. Respondent indicated

that the refinery had emptied into the sump system or pumped to

SENT AGREEMENT AND FINAL ORDER - Page 4 of 15
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Tanks 112 or 192 only those drums whose contents were identified as
compatable with crude oil, could be re-refined, or materials which
would mix with wastewater in Tank 192 and be neutralized. The

refinery's operation log indicated approximately 180 drums of these

materials had been emptied as of March S, lQS?)’Gntc the sump
system. Respondents indicated the majority of drums emptied into
the sump system since December 1986 consisted of-ekgs unused drums

of corrosion inhibitors (D0Q1), boiler treatment chemicals (D001 or

D002), and approximately six drums of sodium hydroxide (D002).
After the containers were emptied they were steam cleaned and
crushed. Cunsed P Guosline Treatment)
d. Recycling and/or neutralization of sodium hydroxide|.—hydragen

!into the refining process is not consistent

with use as a raw material or commercial product; therefore c{?ff‘

r

this activity is not legitimate recyclinqg;u@-4ne§esﬂ-tcnst+tuter L

e. Between April 1986 and March 1987 Respondent had disposed of

approximately seven drums (350 gallons) of Navy Brand Safety Solvent

-
into the facilities sump system. This produc;]contains greater than

-’TEr ,.'jf, pl—v r"[(; AT, OOV ?a;
1

LA ,%’.«_.,- ol dheqe. AP ¢ W s 3

y[11.2 percent 1,1,1-Trichloroethane and 35.8 percent Methylene

Chloride (FOO! or FO02). Each of these products is a listed
hazardous waste at 40 CFR §261.31 due to toxicity.

f. The MAPI refinery generates several types of filter waste
including clay from a filter tower. MAPI uses the clay tower to
filter kerosene, heating fuel, and JP-4. The clay from this tower
is changed once every two or three years, most recently in 1386.
During the course of the March 5, 1987 1nspectiog)used clay filter

med
iy 74( A-\ er

matesial was observed on the ground in the boneyard area.
;‘eémsh e -ﬁ-/-ﬁﬁ-] and ﬂ;;r:ué Wz s Coverpd (rih Saaw,
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Wkl P:;PIF'J dsposel Consulint +ried F
Ead o disposad fe et umd&i{‘g-m A bt
g. On March 5, 1987, CompTainant observed 2 .unlabeled and undated

55-gallon drums of Tetra Ethyl Lead (Acutely Toxic Hazardous Waste

A"_"'"_—_ﬁ

0, Ts.

P110) spill cleanup material in stor&;;l Respondent indicated this

material had beeﬁ‘T;_;;;:;;;151nce the spring of 193§rr_7h15

material is a hazardous waste but was not labeled as hazardous

waste, and not marked with the date of accumulation in accordance

with 40 CFR §262.34. ceveral of the

h. Seven unlabeled drums contaiang sludge from twel| facility's

sumégLere in storage. Respondekgé nalysis indicated these wastes

were ignitable (DOO1) and EP toxic (DO10) and had been in storage

since October 20, 1986@4-”‘:1 d\—-f;mM' o a d-‘sp-r-ﬁ site.

1. The Respondent's contingency plan addressed petroleum spills

but did not address hazardous waste releases or emergencies, as ;

required by 40 CFR 262.34. ‘
- At

j. e container inspections wer%\being conducted in the boneyard

M :q]re'quwed by 40 CF|€§2}2-34- |

k. Respondent did not - : a written training plan to teach
designated facility personnel hazardous waste management procedures,
and did not have written records of training received by designated
personnel, as required by 40 CFR §262.34. ~——

( rmE vé |
At the time of the inspection Responden??ﬁxceeaed the small quantity

generator limits (accumulation of more than 1,000 kilograms of hazardous waste

as
in Ohicd cagt U rudd e

described at 40 CFR §261.5, smd—+s—tt@TETOT® subject to the applicable

requirements of 40 CFR Parts 262 through 266 and Parts 270 and 124.

|0 AT~ On May 15, 1987, the EPA issued an information request pursuant to

Section 3007 of RCRA. On June 17 and in July 1987, in response to this

requiéjrﬁaPI provided the following information:
\__“

CONSENT AGREEMENT AND FINAL ORDER - Page 6 of !5
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1 . a. The faci)ity had d1sposec‘6f,[1aboratory waste including but no l
2 limited to aniline (UQ12), acetone (F003), and trichloroethylene !
3 (FO02) into Tank 192 for recycling and/or separation I
4 b. During the cleanup of drums from the storage area several drums t
5 )wﬁ of caustic material were drained 1n}:o the sump systemgdwe co£~aS G A!
6 d&"f)“ The resultant water fraction with a : e:;:H went to the wastewater ;
7 P” “-‘""J holding pm The facility did not conduct any monitoring of the
f‘&hﬁh neutralization process, as required by 40 CFR Part 2’;5;5 Bubpartrﬁ;) .I
acclq-*’#‘J nor does the wastewater lagoon meet the requirements outlined in 40 ,I

10 CFR Part 2;65 .,S}.‘bpart K for treatment of hazardous waste. /A 7/% |
W0 ro JrnsitrTUses  CausHE am |

11 c. LeakSaqin the facility's sump system, have resulted in 1
12 . ) roundwater contamination. The facility identified tqupoms,n—& a
13 "_ﬁ..... esutt—of—tezicing—umes. The first is in the Crude Unit Process l\
|

fnfauﬂ\
tua [es) A" [ Area (Sump 90?) and the second is in the area of the old truck and

14 |

faéuh‘ I
- L oloo T rail loading facilities ASump 902). R J|
16 —~sump—901 have yielded 8.977 gallons of oil-and-wells—in—the—sump—302 i

Mﬁmmmm These MM

17 f'?hne,(l % .
=7 sumps uereAH-ﬂed in with steel| 1Dur1ng the relining in Q
| ' Thi .

18
1986, seven drums of sludge were removed from téme sumpj
19
sludge was shipped to a hazardous waste disposal facility in
20 . .
March l987w——ﬂm=y£—wa17-7-¢l._uﬂ—lﬂ—45~.:$—*
21 2T
| J{, #Z. Respondent failed to comply with the conditions set forth at 40 CFR
22 |
‘ §262.34 for operating without interim status or a permit including: failing
23
! to label and date containers of hazardous waste; failing to conduct personnel
|
I
L ‘i training, as described at 40 CFR §265.16; and failure to develop and implement
&8 a hazardous waste contingency plan, as described at 40 CFR Part 265,
26 _ _
- Subpart D. - waste to be, reakedeor
27 | coitun of | fackdin
. Spited—fromthe—sump—system—to—the—ground— Therefore.ﬁ Respondens % subject
II 7‘*\\

28
CONSENT AGREEMENT AND FINAL ORDER - Page 7 of Is/k/ a/
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\
l
|
|
|
|

to the applicable requirements of 40 CFR Parts 265 and 270 as a facility that
stores and/or disposes of hazardous waste.

]2. #3= Respondent has violated provisions of §3005 and §3010 of the Act and
regulations adopted pursuant to the Act in 40 CFR Part 270, regarding the
permitting of hazardous waste storage and disposal f t has
operated a hazardous waste storage facility andlogmm“
waste at the facility without the submission of a Part A permit application,
without interim status, without obtaining a hazardous waste permit, and
without proper notification.

,3',l41 On March 5, 1987, Respondent had violated the following regulations
adopted pursuant to §3002 and §3004 of the Act, by improperly handling,
storing, and disposing of hazardous waste in the following manner:

a. Respondent violated 40 CFR §265.14, by not controlling the
possibility for the unauthorized entry into hazardous waste storage
and digposal areas by not placing a warning sign with the legend
"Danger--Unauthorized Personnel Keep Qut" at the entrance to such

areas.

b. Respondent had not conducted 1nspect1onst of hazardous waste

In accord ance ith
storage and disposal areas,—-a-s—nequ-kﬂa-by 40 CFR §§265.15 and
265.174.

£ Respondent did not have a written training plan to teach
designated facility personnel hazardous waste management procedures,
and did not have written records of training received by designated
personnel, as required by 40 CFR §265.16.. .

d. Respondent did not maintain-adeguate aisle space to allow the
unobstructed movement of personnel, fire protection equipment, spill
control equipment, and decontamination equipment between drums of

hazardous waste, as required by 40 CFR §265.35.

CONSENT AGREEMENT AND FINAL CRDER - Page 8 of 15
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e. Respondant did not manage containers of -hazardous waste to
prevent spills or leaks, as required by 40 CFR §265.171.

f. Respondent had hazardous waste in containers that were not
always closed during storage, in violation of 40 CFR §265.173.

g. Respondent operated a hazardous waste storage and/or disposal
facility without having a written closure plan for the facility, as
required by 40 CFR §265.112.

h. Respondent operated a hazardous waste storage and/or disposal
facility without estimating closure cost, without providing
financial assurance for closure of the facility, and without
demonstrating financial responsibility for bodily injury and
property damage to third parties caused by sudden accidental
occurrences arising from operation of the facility, as required by
40 CFR §§265.142, 265.143, and 265.147.

1z Rgspondent operated a hazardous waste storage and/or disposal
faciTity without a written waste analysis plan, as required by 40
CFR §265.13.

Wi Respondent ha* not maintained operating records which indicated
the quantity and location of hazardous waste at the facility, as
required by 40 CFR §255.?3.

k. Respondent does not have a hazardous waste contingency plan

that describes emergency response to fires, explosions and releases

involving hazardous waste, as required by 40 CFR §§265.51 and 265.52.

t—-=RespOTdent—has—ether—not s ttemptedto-make—arrangements—with
legat—authoritiesUr has ot TECOrded—attempts—to—make—Such-
AErangaments——as—reguiredby40-CFRG26537—

], m— Respondent ha{ not placed "no smoking" signs in the vicinity of

releases and storage of ignitable hazardous waste, as required by

CONSENT AGREEMENT AND FINAL ORDER - Page 9 of 15




! . 40 CFR §265.17. Respondemt—tas—Tot-operated—the—FactH--ty—te-
? Alaimze—the—posstr-ty—ef £ire, sxplosion or relsases of hazardeus
3 WIStE s TeqUtred—by—40-GRR-§265.31

]

4 (m Respondent had not determined If-%h:isg??g\waste in storage or !
5 generated on-site is a hazardous waste, as required by 40 CFR |
6 §262.11. :
7 15. -Fﬁl&géaflaf substances regulated under RCRA have occurred at the |
8 facility. Trichloroethane and Methylene Chloride a;g listed hazardous wastes :
9 due to their toxicity. Other substances qﬁgiegstg\:re ignitable, reactive, é
10 corrosive or exhibit the characteristic of EP toxicity. Fee—retease—ofthese j
i i |
12 |
13 IIT. CONCLUSIONS OF LAW f
18 Based upon the foregoing Findings of Fact and the administrative record, 5
|

15 ’ it is herebx detgrm1ned that the Respondent has violated the Act (42 U.S.C.
—- N |

§6901f/et'§eq44 and regulations promulgated thereunder.

16 E
17
IV. CIVIL PENALTY '
In view of the violations noted in the FINDH QSPF FACT above, Complainant
19 e :
| hereby assesses and Respondent agrees to pay a CIVIL PENALTY of Eighty
20 |
Thousand Dollars ($80,000). In the event that voluntary-payment of the civil
21
penalty assessed in this Order is not timely paid, th15?§8der shall be
22 il
considered enforceable and binding in any collection proceeding.
23
& V. FINAL ORDER
25 1 Based on the foregoing, and pursuant to Section 3008 of the Act, it is
26 % hereby ordered that the Respondent take the following corrective actions
|
27 within the time periods specificied.
28

CONSENT AGREEMENT AND FINAL ORDER - Page 10 of 15
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}. Respondent shall, immediatly upon receipt of -this Order, institute

procedures to insure that all hazardous wastes generated at the facility are

managed in accordance with the requirements of 40 CFR Part 252.]i§1th1n 30
days of the effective date of the Order, Respondent shall submit a report to

EPA describing those procedures and methods followed to assure continued

complian CFR Part 262
; 'S'Abﬁ- ”d)
2 spondent sha ». days of the effective date of this i
Order, for the waste storage areaf__g k_ 192, applicable facility sumos, and i
\..--"

the surface impoundment accomplish the following:
a. develop and implement a waste analysis plan, as required by 40

CFR §265.13;

b. develop and implement inspection procedures and recordkeeping,

as required by 40 CFR §265.15;

g, develop and maintain operating records as required by 40 CFR

§265.73,

espondent shall, within 60 days of the effective date of this Order,

3-
submit to EPA a copy of the facility's waste analysis plan~fimaneiat- COAE_

and a report describing procedures and methods
followed to assure comp]ianceJnith 40 CFR §§265.15 and 265.73.

het Sebal ¥ .
t%bﬁ.ﬂ‘pﬂth1n forty five (45) days of the effective date of this Order, 1

e | respondent shall bmit to EPA for review, modification, and approval plan

‘ “cleen 4
— < and schedule for completing pre-closure investigations and g Closure
ﬁ’m“ pl.ig The, closure plans{shall address the applicable requirements of 40 CFR

Form CBD-183

12876 DOJ

§§265.110 through 255.11EjEe¢—#ha_hazaLdaus_uasxa_d:um—tfﬁgtqehaaeaf—+aﬂh—kaz.

t

The, closure plans shall also address for
4 —

" /f'&

otk A N BEin bnadit 5‘@
St Are <o ﬂ’whdu&{

a (Péad— 3
Ziimda.#ﬁtcl a1 &a/éa

the surface impoundment

lLosure

CONSENT AGREEMENT AND FINAL OR age
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1 the grpuﬁ@er monitoring and corrective action standards found in_Subpart

2 Fof 40 CFR Part 264 as outlined in the December 1, 1987 Federdl Reg!s‘t)n. The

3 plans shall address the.sampling and analysis of soil.}a‘te-m Q'ﬁmﬁdwater

4 as necessary to determine the extent of any contamination at each of the above

5 units and to confirm that:removal, cleanup, and/or decontamination has

6 occurred 1f required. The plans shall contain provisions for appropriate

7 quality assurance (QA) and quality control (QC) in accordance with EPA :
8 guidelines. The plans shall be implemented in accordance with EPA approved,

9 or modified and approved, terms and schedules.

10 5.-4. All submittals to Complainant shall be submitted in duplicate, and shall

be addressed to Mr. Charles W. Rice, Chief, RCRA Compliance Section, HW-112,

11

12 Environmental Protection Agency, 1200 Sixth Avenue, Seattle, Washington 98101, E

13 and to Mr. Steven A. Torok, Air/Waste Team Leader, Environmental Protection i

14 Agency, 3200 Hospital Drive, Suite 101, Juneau, Alaska 99801. !

. | |

16 : VI. CONSENT |]

- T In connection with this matter, the Respondent cons?Eszio the following: r

- a. To pay the assessed civil penalty of E!ghE?!;g,usand dollars f
($80,000) on the terms described below.

* ; b. To comply in full with the Final Order issued pursuant to

20 Section 3008 of the Act.

. 2. The consent of both Respondent and Complainant to settle this matter on

= the terms and conditions set forth in the penalty assessment and order

b provisions of this document (hereinafter collectively referred to as the ;

n "Order") f‘s based on the following: 1
% mmoﬂg/a. ~Respendent—TEitier—tdmits—nor deatesanmy Tactuator—tegal- i

2 }Cosu?'ﬁcdad o /“@Vef‘ﬂefuq,,;, ﬁ/fc;' anef
A 2 aHegattonstontarired—r—this—Order— Jexocthalassw—ta—full—an |

. ocFrsace,
27 L‘%ﬁ  complete settlement of this matter, Respondent agrees to be bound by |
28 7/’;&“*‘/ e terms of this - - : - .
W/MMMOM of 7y mma«%‘?’?m“’
e RS Wg(mym M,@ Segprnclenid ae s
12876 DOJ CONSENT AGREEMENT AND FINAL ORDER - Page 12 of 15.2%¢ WWQ%E |
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CONSENT

Order, consen?s to the assessment of the civi] penalty set forth
herein, and explicitly waives its right to request a hearing
regarding any provision of this Order.
b. The provision of this Order imposing duties (other than the
payment of penalties) upon Respondent shall apply to and be binding
upon not only Respondent, but also its officers, agents, servants
and employees, and upon all those in active concert or participation
with them who receive actual notice of this Order by personal
service or otherwise.
e, It is the intention of this Order to bring Respondent and all
operations at the facility into compliance with the applicable
provisions of RCRA and applicable RCRA regulations. It is not
Complainant's intention by this Order to impose standards or
conditions ‘more stringent than those specified in the aforementioned
provisions except to the extent that it may be necessary to remedy
sxisting alleged violations at the faciiity. fgan

(f%;] It is Respond§ggigiﬁ;tent to complete the requ!req;ilosure
_act1v1t1es and suh;EE;ently operate the facility in accordance with
the generator standards.
e. This Order shall in no way relieve the Respondent of its
obligation to comply with any other local, state or federal law in

any way related to the substance of this Order.

f. This Order is not and shall not be interpreted to be a perm;;ﬁ)
or treatment, storage or disposal of hazardous waste under Section
3005 or RCRA (or under the terms of a state program operating in
lieu of the federal program under Section 3006 of RCRA), nor shall
this Order in any way affect the Respondent's obligation, if any, to

secure such a permit, nor shall this Order be interpreted in any way

to affect or waive any of

AGREEMENT AND FINAL ORDER - Page 13 of 15
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the conditiong or requirements that may be validly imposed as

conditions for issuance of such. permit nor of Respondent's right to

appeal any conditions of such permit.

g. This Order is being entered into between Complainant and
Respondent in full settiement of all civil penalties for the alleged
violations identified herein. Nothing in this Order shall restrict
the right of Complainant to initiate further enforcement action for
penalties or otherwise only In the event additional facts are
uncovered which a:t:;:::idégto Complainant at the time this Order is
entered and which justify such action.

h. Notwithstanding compliance with the terms of this Order,
Respondent is not released from 1iability, if any, for abatement of
any imminent and substantial endangerment to the public health,
welfare or the environment posed by this facility.

R H{thin 30 days of thé‘ﬂate herecf, Respondent shall pay by

A
certified check or money order, a civil penalty in the amount of

$80.0b0 in full and complete settlement of all violations alleged
herein. Such check shall be payable to the Treasurer, United States

of America, and shall be remitted to: Environmental Protection

Agency, Region 10, P.0O. Box 360903M, Pittsburgh, Pennsylvania 15251,
with a copy to Regional Hearing Clerk, Region 10 Environmental
Protection Agency, 1200 Sixth Avenue, SO-125, Seattle, Washington

98101

J. Complainant shall expeditiously review all plans and proposals

submitted pursuant hereto and shall not unreasonably withhold its

approval.

k. The terms of the Order may be modified by written mutual

agreement of the partieshere .

CONSENT AGREEMENT AND FINAL ORDER - Page 14 of 15
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unr. Artfk}wii

1.

This Consent Order shall remain in effect until EPA has

Consent OrdaE)or until a complete RCRA final permit for the facility

is issued and effective, whichever occurs first.

3. By the following signature. the Respondent hereby consents to the entry

of the Order on the terms and conditions herein stated:

Dated day of 1988.

For Respondent

Randolph L. Jones, Jr.
Secretary and General Counsel - MAPI

VI. ENTRY OF FINAL CONSENT ORDER

It is so Ordered, as set forth above. This Order, including each and

every portion hereof, shall become effective immediatly.

Dated this day of 1988.

Charles £. Findley, Director
Hazardous MWaste Division

Region 10

US Environmental Protection Agency

CONSENT AGREEMENT AND FINAL ORDER - Page 15 of 15
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OFRHFT OV E/LERTIAL

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 Sixth Avenue, Sufite 1200
Seattle, Washington 98101

IN THE MATTER OF:

ENVIRONMENTAL PROTECTION AGENCY ) RCRA Docket No. 1087-12-01-3008(a)
)
COMPLAINANT, ) CONSENT AGREEMENT AND FINAL ORDER
)
V. [ )
)
MAPCO ALASKA PETROLEUMg/INC )
RESPONDENT, ) :
AKDOQ0850701 ) N
) (A

[. PRELIMINARY STATIMENT

e

1. This ﬁivil administrative proceeding «~as initiated by isgﬁance of ;X
Complaint and Compliance Order dated January 27, 1988, pursuant to §3008 of
the Resource Conservation and Recovery Act of 1986, as amended, 42 U.S.C.
§6928 (hereinafter "RCRA" or "the Act"). Complainant is Region 10 of the
United States Environmental Protection Agency (hereinafter “EPA" cr

"Complainant"). Respondent is MAPCO Alaska Petroleum/y?;c. (hereinafter
—-—"""-____

——

"Respondent" or "MAPI").

2. Pursuant to §3008 of RCRA, EPA is authorized to take\enfﬁrcement
a llegee
action whenever the EPA Administrator determines that a personxh 5 3iolated or

is in violation of any requirement of subchapter III of RCRA regarding

hazardous waste management. |

CONSENT AGREEMENT AND FINAL ORDER - Page 1 of 15
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1 3. An informal settlement conference was held at-Complainant's offices
4 fn Seattle on February 23, 1988, wherein it was agreed to.attemet—bo resolve
3 &ﬂ this matter through the execution on an Agreed Order, o j;&d1ar,
WV _—= 1) | O,
Q’P \ X X \(__I'BQ\}J\.'} I‘ L'} “‘5'_ ,,F-;_U
\@k?ﬁ@ POMAY) \g}"é\ A II. FINDINGS OF FACT
Y (', | h “I : st » ’
Siﬁ1eiq§ ';ﬁg}‘K¥' [;f,fﬁéspOndent operates a facility, the primary function of which is the
\{IX. 7 refining of petroleum praducti. As a result of this operation, Respondent's
ikelg will Py
8 \ facility has generated and  cemtimues—te generater/hazardous waste within the
2450
9 meaning of the Act. Respondent's facility is located on appronimatelyﬂui
10 acres of land leased from the é&ate of Alaska at 1100 H and H Lane, North
11 Pole, Alaska (hereafter "the facility").
12 2. On or about March 12, 1987, Respondent submitted to EPA a
13 "Notification of Hazardous Waste Activity" (EPA Form 8700-12) for its North
- Pole, Alaska, facility located at 1100 H and H Lane pursuant to RCRA §3010¢(a),
- ! 42 U.S.C. §6930(g)}and thereby received EPA iczntification number
i AKDO008507Q1. That notification identified Respondent as the owner and
16
operator of the facility and the facility as a generartor of hazardous waste.
17
3. MAPI'S North Pole Refinery was constructed in 1976 and 1977 by the
18 ‘ (later named Earrid Resod/"CES Cpmpeqny oF 4
- ) | Energy Company of Alaska (ECA), a subsidiary of Earth Resources Locporation—of ;ﬁ
] ;J-l’) 19 | &rap‘mq (’g‘.ec_){nownemed MAPCO LETeoeew T Tac ). P
;:”43 j A#&&ka—+€ﬁ€h&{’ was acquired by MAPCO P Inc. of Tulsa, &§a
4RO | N fe b ruacy 18 1981 - ERC Hocd b g,

: Ok lahoma 4*h+9ﬁﬁw‘AHAPI4§as—epeFateda%hg-$&c#Lity—af—Neffh—ﬂe+e—since ; N
TR WS Newhich or Zarm G & lwéw!é - ot awdoicbiary of Iec@ e,
et . £ b : : it Vv itas i

4, During July 1984 a preliminary assessment (PA) under the

|
{ Comprehensive Environmental Response, Compensation and Liability Act of 1380

CONSENT AGREEMENT AND FINAL ORDER - Page 2 of 13

24 (42 U.S.C. §9601)(CERCLA) was conducted at the facility. In August 1986 a
25 1|| Phase [ site inspection (SI) under CERCLA was conducted at the MAPI facility.
26 “ FheTesurteof—the-Auguss 1386 ST (Phase— I summary—memorandum—indicate—tiere
27 || —sapotemtiat that nazardous—wastes—are-present-on—theground ang in the

28 ‘
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( Phoot L .Ca..-qf g /rcu’e‘.,) ﬁa«.d[ As ‘A‘JM-JM MM

F sipspel S‘—Tb,ﬁ-- Splle be Foste) for P ptipece
W"’" Lsastes puheed mf;# Adn been Mﬁ A ¢Av;L-Z“A}_

——

4grogmdwater. The July 1984 PA and August 1986 SI 1nd|cateme_r£ue product

spills have occurred at the site some of which have contam1naté'd the sofl and

groundwater at the site. Mﬂ«% X tu-‘ul/f 0F Fa Agunst /556 ST,

[\
§. The facility has experienced many spills of various petroleum

products since 1977. The. Alaska Department of Environmental Conservation

r'm."d pf'uu
(DEC) estimatey that a total of mo-t-m 150,000 gallons of petroleum,have

been released to the environment as a result of these spills. In November
and MArLe
1986 DEC“ontered into a Compliance Order by Consent, directing that continued

nder
oil spill cleanup efforts be" faken at the facility. ZRuwse e/ nyp ey hes
qre an—\a’#ﬂ* fresef

e’August 1986 SI Mbhnmmwm—vww—qmmd

€ -:1?:--‘&3 j (7
¢ skegort indicated the heat sachangars; ad Guan cleaned onteyand the heat’ ' -
made
exchanger bundle cleaning s+udge (KO50) had been disposed of into the
facility's sump system. The report also indicated)Tetraethyl lead (Acutely
Toxic Hazardous Haste P110)s had—boen—genarated at the facility wad was +nOK

rgp‘” in P C.mfwaued"—_)

storage £evradi s_posa

7*& Respondent failed to submit Part A of its permit application as a

treatment, storage, and disposal facility pr1or,:cdo November 19, 1980 and
a3

failed to achlieve interim status.,..-l’-her—e-ﬁeﬁe—..iRespondent operates and has
operated a hazardous waste treatment/storage facility in violation of the

permit requirements set forth at 40 CFR Part 270 2+ seq.
T-s ﬂlw (1' < f?L (T N7z

_f; }';:iafmémn wasSke  (Ic5 S{AM r_,,L f-g, )ul_ﬁm

= S -
CONSENT AGREEMENT AND FINAL ORDER - Page 3 of 15




1 B. %  On March 5, 1987, representatives of Complainant inspected

2 Respondents North Pole facility. During the inspection the following

3 circumstances and conditions were found to exist.

4 a. Appzoximately 100 55-gallon drums were observed in the

5 facillt;%g "boneyard". These drums contained unused products such
6 as corrosion inhibitors (DOO1), boiler treatment compounds (D0O1),

7 and sodium hydroxide (D002). These materials were being stored in
8 violation of the requirements at 40 CFR §261.6 for recyclable

9 materials. In addition, this area contained drums of crude oil, oil
10 spi1l cleanup materials and some unknowns that had been accumulated,
11 for recycling or disposal, since the refinery began operation.

12 b. Beginning in late December 1986, containers from the boneyard
13 were brought into the blending and metering building, where they

¥ g were thawed. The facility planned to add boiler treatment
5 chemicils. corrosives and other wate- soluble materials to the sump
| system and to pump corrosion inhibitzrs and otherﬁ;+4;ﬁased /
16 | - "~ 7 whidn
: materials to iank 1125 _

v J c. On Marcgﬂs. 1987, Complainant observed 25 55-gallon drums in
b | the blending and metering building. One room of the blending and
19 a metering building contained twelve drums and had steam lines set
- ? fﬂ‘ around several drums and a mixer set into one drum. This room also
— i /; contained the pump used to transfer materials to either Tank 192 or
22 \\Tank 112. The labels on these drums indicated they contained 50%
23 hydrogen peroxide solution (D0O03)), sodium hydroxide solution (0002),
24 methanol (U154), and Nalco Corrosion Inhibitor (DOO1). According to
25 | __[/E;;;;;E;;;_;;;jz materials were awaiting characterization as

]:: ] |
26 EC1*974 fgl products, recyclable materials, or wastes. Respondent indicated
| predimiairy
2y ”+£5P#ﬁ of
28 | 4 sSo ‘14’)

that the refinery had emptied into the sump system or pumped to
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Tanks 112 or 192 only those drums whose contents were identified as
compatable with crude oil, could be re-refined, or materials which
would mix with wastewater in Tank 192 and be neutralized. The
refinery's operation log Indicated approximately 180 drums of these
materials had been emptied as of March S, lBS?/fnto the sumo
system. Respondents indicated the majority of drums emptied into
the sump system since December 1986 consisted of-edds unused drums
of corrosion inhibitors (D0OO1), boiler treatment chemicals (DOQI or
D002), and approximately six drums of sodium hydroxide (D002).

After the containers were emptied they were steam cleaned and

Ot*omuh’ crushed. ’fr

into the refining process is not consistent

'usé as a raw material or commercial product; therefore

this activity is not legitimate rec,:|ing,but—iAsteadTomstitotes

~syrrogate dispesat—
- Ve .
\\{& Z e. Between April 1986 and March 1337 Respondent had disposed of f

approximately seven drums (350 gallons) of Navy Brand Safety Solvent

—
\into the facilities sump system. This producs]contains greater than
y{11.2 percent 1,1,1-Trichloroethane and 35.8 percent Methylene

49 (Chlor1de (FOQ! or FQ02). Each of these products is a listed

of 1{}
LY X
&ﬁﬁf Duﬁﬁ hazardous waste at 40 CFR §261.31 due to toxicity.

w f. The MAPI refinery generates several types of filter waste
including clay from a filter tower. MAPI uses the clay tower to
filter kerosene, heating fuel, and JP-4. The clay from this tower
is changed once every two or three years, most recently in 1386.

During the course of the March 5, 1987 inspect!og)used clay fi 1ter_

ea’:q,
| was observed on the ground in the boneyard area. 72k fﬂ\(fJ

;.Ef‘wq;-\ L—L‘b‘{ dAi ﬂ-!fjfnué Wa ¢ Cover o d z.;-.v,ﬁ-\ J'/t,:..u

CONSENT AGREEMENT AND FINAL PRDER - Page 5 o
Cfﬂzj “ller 64451’



4=

10
11
12
13
14
15
16

17

27

28

Form CBD-183
128-76 DOJ

® N o w

|| s ) Lol
| Wkl MA-PI: dsposel Consulin it tried M
: ad & ds ob‘yﬂwunﬂmw—m dri.
9. On March 5, 198/, Complainant observed 2 .unlabeled and undated
! v 55-gallon drums of Tetra Ethyl Lead (Acutely Toxic Hazardous Waste
S;MJ P110) spill cleanup material fin storaa Respondent indicated this
material had been in storagelsince the spring of IQB(Thfs
 material is a hazardous waste but was not labeled as hazardous
,' waste, and not marked with the date of accumulation in accordance
;1 with 40 CFR §262.34. ceveral o€ A
—/ \ ‘”&:rt‘ ‘h.  Seven unlabeled drums containing sludge from mﬁacﬂity S
I,f ‘\S*CJ)C} sumpSwere in storage. Respondent$ analysis indicated these wastes
rl}};?}:‘h}( were fgnitable (DOO1) and EP toxic (DO10) and had been in storage
o since October 20, ngaswh—'j dup-—e.»r fo & Oispesd ste.
s The Respondent's contingency plan addressed petroleum spills
but did not address hazardous waste releases or emergencies, as
| required by 40 CFR Secttomi262.34.
| . . nart
:F’f Ao 1 I -Ne‘é:::ntamer Espechons wereﬂoemg conducted in the boneyard
lfregetq] required by 40 CFR3262.34.
E K. Respondent did not - 3 a written training plan to teach
} designated facility personnel hazardous waste management procedures,
I:i and did not have written records of training received by designated
| personnel, as required by 40 CFR §262. 34 —
"l C)' .. At the time of the inspection Responden ‘(éxcee e.‘égt_h‘e small guantity
:Ii generator 11mits (_a.ccumtiffatio(p of more than 1,000 kilograms of hazardous waste
LI e /” 1' 4
: ‘ described at\:lo CFR §261.5, mw&we*sm%‘é the applicablie
L' requirements of 40 CFR Parts 262 through 266 and Parts 270 and 124.
|! |0 AT On May 15, 1987, the EPA issued an information request pursuant to
'-.: Section 3007 of RCRA. 0On June 17 and in July 1987, in response to this
i reques} MAPI provided the following informaticon:
' CONSENT AGREEMENT AND FINAL ORDER - Page 6 of I3



| Lt b Loriitar 2 Dese Lol irns, ovading.  ~\neutralizeha, a
/W)f
‘e mndeed e dﬂqx@

1 . a. The faci)ity had disposed‘E?ﬁlaBOratory waste including but no
2 limited to aniline (UOI2), acetone (FO03), and trichloroethylene

3 (F002) into Tank 192 for recycling and/or separation.

F -9

b. During the cleanup of drums from the storage area several drums

S5T. 4 . of caustic material were drained lnﬁo Ehe sump systemgdo cc8as Q&
) i : l: 1ch@r
6 ﬁ“ The resultant water fraction with a W PH went to the wastewater

5 |PH Il-r'-:d holding pond) The facility did not conduct any monitoring of the
™ p°
fj -ﬁd neutralization process, as required by 40 CFR Part 265)Subpart 0)
ac nor does the wastewater lagoon meet the requirements outlined in 40
10 CFR Pa;t 265 ,Subpart K for treatment of hazardous waste. e 74!41«&,
o ro Lr USes  Caus*7e mofecad:
1 C Le’a-:g in the facility's sump system,have resulted in
12 . ) roundwater contamination. The facility identified tuodpools,ae—:-
)
13| Lo esstbof—teaikcing—somas. The first is in the Crude Unit Process
!'nG&AJ{Iﬂ?
14 ‘-hu\ les) A" [ Area (Sump 901) and the secir:li is in the area of the old truck and
II‘\ .f:ﬂ
5 u olao 1 rail loading facilities 4Sump 902). R
= .
! —~~ump—801 have yielded 8,977 gallons of oil and-wells—in—the—sump—302
16 }
“Ared Mmave yretded—288+gaonsof ol asof March—1987- These ookl
17 | re lined Hgs :
' sumps were, Hmed in with steel) 4 Ouring the relining in Q
18 N Al E]
1986, seven drums of sludge were removed from tém sumpj. Thi
19
sludge was shipped to a hazardous waste disposal facility in
20 . :
March IQBT%W%*
21 T
||, 4Z. Respondent failed to comply with the conditions set forth at 40 CFR
22 |
, §262.34 for operating without interim status or a permit including: failing
23 |
iE to label and date containers of hazardous waste; failing to conduct personnel |
£ training, as described at 40 CFR §265.16; and failure to develop and impliement
I |
3 . a hazardous waste contingency plan, as described at 40 CFR Part 265, |
20 : Subpart D. Ja—sddttier—Respendent—allowedhazardous waste to :e/ﬁarm_r -

gkan :
27 ‘ Spited—Fromthe—sump—srstom—to—the—grovad— Therefore,‘(RespondenU i subject/
i ‘F—‘_\

28 e
CONSENT AGREEMENT AND FINAL ORDER - Page 7 of 75/\ .z
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to the applicable requirements of 40 CFR Parts 265 and 270 as a facility that
stores and/or disposes of hazardous waste.

11. -+~ Respondent has violated provisions of §3005 and §3010 of the Act and
regulations adopted pursuant to the Act in 40 CFR Part 270, regarding the
permitting of hazardous waste storage and disposal f t has
operated a hazardous waste storage facility and!oﬁ%ﬁm
waste at the facility without the submission of a Part A permit application,
without interim status, without obtaining a hazardous waste permit, and
without proper notification.

’3',141 On March 5, 1987, Respondent had violated the following regulations
adopted pursuant to §3002 and §3004 of the Act, by improperly handling,
storing, and disposing of hazardous waste in the following manner:

a. Respondent violated 40 CFR §265.14, by not controlling the
possibility for the unauthorized entry into hazardous waste storage
and digposal areas by not placing a warning sign with the legend
"Danger--Unauthorized Personnel Keep Out" at the entrance to such

areas.

b. Respondent hmd not conducted inspections of hazardous waste

cord ance ith
storage and disposal areasf-gs:gzqdliag-by 40 CFR §§265.15 and

265.174.

c. Respondent did not have a written training plan to teach
designated facility personnel hazardous waste management procedures,
and did not have written records of training received by designated
personnel, as required by 40 CFR §265.16..

d. Respondent did not maintain-adeguate aisle space to allow the
unobstructed movement of personnel, fire protection equipment, spill
control equipment, and decontamination equipment between drums of

hazardous waste, as required by 40 CFR §265.35.

CONSENT AGREEMENT AND FINAL ORDER - Page 8 of 13
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e. Respondant did not manage containers of -hazardous waste to
prevent spills or leaks, as required by 40 CFR §265.171.
f. Respondent had hazardous waste in containers that were not
always closed during storage, in violation of 40 CFR §265.173.
g. Respondent operated a hazardous waste storage and/or disposal
facility without having a written closure plan for the facility, as
required by 40 CFR §265.112.
h. Respondent operated a hazardous waste storage and/or disposal
facility without estimating closure cost, without providing
financial assurance for closure of the facility, and without
demonstrating financial responsibility for bodily injury and
property damage to third parties caused by sudden accidental
occurrences arising from operation of the facility, as required by
40 CFR §§265.142, 265.143, and 265.147.
fu Respondent operated a hazardous waste storage and/or disposal
facility without a written waste analysis plan, as required by 40
CFR §265.13.
3. Respondent haﬂ not maintained operating records which indicated
the gquantity and location of hazardous waste at the facility, as
required by 40 CFR 5265.73.
k. Respondent doc8$ not have a hazardous waste contingency plan
that describes emergency response to fires, explosions and releases
involving hazardous waste, as required by 40 CFR §§265.51 and 265.52.
F—Respondent—has—ether—Aotattempted—tomake—arrangements—with
lecalauthoritiesor Tas ot TECOTded—attempts—to-—makesuch-

l, m~— Respondent ha?(not placed "no smoking" signs in the vicinity of

releases and storage of ignitable hazardous waste, as required by

CONSENT AGREEMENT AND FINAL ORDER - Page 9 of 13
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40 CFR §265.17. Retpondent—tas ot operated—the—factHty—to-
Kinimize—the—posstrttiy—offire, suplosionor releases of hazaprdeus
FWaste, Iy Teguired-by—40-GRR-5265. 31 .

(mp Respondent had not determined if m,\solidﬁuste in storage or
generated on-site s a hazardous waste, as required by 40 CFR
§262.11.
15. Mof substances regulated under RCRA have occurred at the
facility. Trichloroethane and Methylene Chloride arﬁ listed hazardous wastes
due to their toxicity. Other substancesdr“l ;re ignitable, reactive,

corrosive or exhibit the characteristic of EP toxicity. Fhe—retezseoftihese

substaneces—comstirtotes—atreg-tiTINa7or environmenta—trazeard.

II1. CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact and the administrative record,
it is hereby determined that the Respondent his violated the Act [42 U.S.C.

§6901, et E_e__q&-. and requlations promulgated thereunder.

IV. CIVIL PENALTY

In view of the violations noted in the FINDIN(SOF FACT above, Complainant
hereby assesses and Respondent agrees to pay a CIVIL PENALTY of Eighty
Thousand Dollars ($80,000). In the event that x-el'u-ntar;j_p:yment of the civil
penalty assessed in this Order is not timely paid, thisgder shall be

considered enforceable and binding in any collection proceeding.

V. FINAL ORDER
Based on the foregoing, and pursuant to Section 3008 of the Act, it is
hereby ordered that the Respondent take the following corrective actions

within the time periods specificied.

CONSENT AGREEMENT AND FINAL ORDER - Page 10 of 15
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Respondent shall,
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. <:::?;:F' ot alﬂdthbl §ubﬁg;1£;45)

‘roceduros to insure that all hazardous wastes generated at the

facility are
A Within 30

[-managod in accordance with the requirements of 40 CFR Part 262

Immediatly upon receipt of -this Order,

institute

days of the effective date of the Order, Respondent shall submit a report to

EPA describing those procedures and methods followed to assure continued

60 days of the effective date of this

Order, for the waste storage area.jz;;;.IQZ, applicable facility sumos, and
—

the surface impoundment accomplish the following:

a. develop and implement a waste analysis plan, as required by 40

CFR §265.13;

b. develop and implement inspection procedures and recordkeeping,

| as required by 40 CFR §265.15;

§255 135

#

foTloued to-assure ccmp%tfnc
Sbal b
‘-\\%\hffichh —fort

respondent shall
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facility's ¢

P

ubmit to EPA for review,

. within 60-days of the effective date ol

modification,

and schedule for completing pre-closure investigations and

\

‘jith 40 CFR §§265.15 and 265.73.
five (45) days of the effective date of this Order,

¢c. develop and maintain operating records as required by 40 CFR

this Order,

submit to EPA a copy of the- faclltty s waste analysis planﬁi—mw—a—l—- OL
a 1{(! -e‘-’
and{a report describing procedures and methods

&closure

plans Thq&closure plans{shall address the applicable requirements of 40 CFR

§§265.110 through 255.113 MWJ&W«—!M

t

the surface impoundment
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! the grpund‘;ﬁer monitoring and corrective action standards found in Subpart

2 Fof 40 CFR Part 264 as outlined In the December 1, 1987 Federal Register. The
5 - ——

3 plans shall address the.sampling and analysis of soil, water, and groundwater

4 as necessary to determine the extent of any contamination at each of the above

5 units and to confirm that'removal, cleanup, and/or decontamination has

6 occurred 1f required. The plans shall contain provisions for appropriate

7 quality assurance (QA) and quality control (QC) in accordance with EPA

8 guidelines. The plans shall be implemented in accordance with EPA approved,

9 or modified and approved, terms and schedules.

10 D4 All submittals to Complainant shall be submitted in duplicate, and shall

1 be addressed to Mr. Charles W. Rice, Chief, RCRA Compliance Section, HW-112,

12 Environmental Protection Agency, 1200 Sixth Avenue, Seattle, Washington 98101,

13 and to Mr. Steven A. Torok, Air/Waste Team Leader, Environmental Protection

14 Agency, 3200 Hospital Drive, Sufte 101, Juneau, Alaska 99801.

15 :

- i VI. CONSENT

- 1. In connection with this matter, the Respondent consents to the following:
a. To pay the assessed civil penalty of E!ghty._pousand dollars

' ($80,000) on the terms described below. -

N ] b. To comply in full with the Final Order issued pursuant to

= i Section 3008 of the Act.

& 2. The consent of both Respondent and Complainant to settle this matter on

2 | the terms and condittons set forth in the penalty assessment and order

23 provisions of this document (hereinafter collectively referred to as the

AeverFhe less, ) n f&/ﬁ:‘bﬂ‘f

24 "Order") 3 based on the following:
- ‘maw_da- A
adut! be corocole sk ot :

\ W\ /
B ) complete settlement of this matter, Respondent agrees to be bound by

2

a

28 L gl s | .
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Qrder, consents to the assessment of the civil penalty set forth
herein, and explicitly walves its right to request a hearing
regarding any provision of this Order.

b. The provision of this Order imposing duties (other than the
payment of penalties) upon Respondent shall apply to and be binding
upon not only Respondent, but also its officers, agents, servants
and employees, and upon all those in active concert or participation
with them who receive actual notice of this Order by personal
service or otherwise.

£; It is the intention of this Order to bring Respondent and all
operations at the facility into compliance with the applicable
provisions of RCRA and applicable RCRA regulations. It is not
Complainant's intention by this Order to impose standards or
conditions more stringent than those specified in the aforementioned
provisions except to the extent that it may be necessary to remedy
existjﬁé alleged violations at the facility. Jean
d. It is Respondenl?s intent to complete the requ!regﬁ:losure |
activities and subsequently operate the facility in accordance with
the generator standards.

e. This Order shall in no way relieve the Respondent of its
obligation to comply with any other local, state or federal law in

any way related to the substance of this Order.

£ This Order is not and shall not be interpreted to be a perm;;f) |
|

or treatment, storage or disposal of hazardous waste under Section
3005 or RCRA (or under the terms of a state program operating in
lieu of the federal program under Section 3006 of RCRA), nor shall |
this Order in any way affect the Respondent's obligation, if any, to
secure such a permit, nor shall this Order be interpreted in any way

to affect or waive any of

CONSENT AGREEMENT AND FINAL ORDER - Page 13 of '5
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the condition; or requirements that may be validly imposed as
conditions for issuance of such permit nor of Respondent's right to
appeal any conditions of such permit.

g. This Order is being entered into between Complainant and
Respondent in full settliement of all civil penalties for the alleged
violations identified herein. Nothing in this Order shall restrict
the right of Complainant to initiate further enforcement action for
penalties or otherwise only in the event additional facts are
uncovered which a:::;hknou to Complainant at the time this Order is
entered and which justify such action.

h. Notwithstanding compliance with the terms of this Order,
Respondent is not released from 1iability, if any, for abatement of
any imminent and substantial endangerment to the public health,
welfare or the environment posed by this facility.

) =8 Hzthin 30 days of thﬁfhati hereof, Respondent shall pay by
certtfied check or money order, a civil penalty in the amount of
580.000 in full and complete settlement of all violations alleged
herein. Such check shall be payable to the Treasurer, United States
of America, and shall be remitted to: Environmental Protection
Agency, Region 10, P.0. Box 360903M, Pittsburgh, Pennsylvania 15251,
with a copy to Regional Hearing Clerk, Region 10 Environmental
Protection Agency, 1200 Sixth Avenue, SO-125, Seattle, Washington
98101

& Complatnant shall expeditiously review all plans and proposals
submitted pursuant hereto and shall not unreasonably withhold its
approval.

k. The terms of the Order may be modified by written mutual

agreement of the partiesheretp.

CONSENT AGREEMENT AND FINAL ORDER - Page 14 of 15
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This Consent Order shall remain in effect until EPA has

determined that MAPI has satisfactorily performed the terms of thisg

Consent Orderjor until a complete RCRA final permit for the facility
fs issued and effective, whichever occurs first,
3. By the following signature, the Respondent hereby consents to the entry

of the Order on the terms and conditions herein stated:

Dated day of 1988.

For Respondent

Randolph L. Jones, Jr.
Secretary and General Counsel - MAPI

VI. ENTRY OF FINAL CONSENT ORDER

It is so Ordered, as set forth above. This Order, including each and

every portion hereof, shall become effective immediatly.

Dated this day of 1988.

Charles E. Findley, Director
Hazardous MWaste Division

Region 10

US Environmental Protection Agency
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